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Dear Madame Speaker: 

Attached is Bill No. 30-33 (COR), entitled, "An act to amend§ 30102 of Article 1 1 

of Chapter 30, Title 5, Guam Code Annotated, to require agencies permitted to retain counsel ~ 

other than the Attorney General, to hire classified in-house cowzsel, and to strengthen the c J ~~ 

Attorney General of Guam's cognizance of legal matters before the Government of Guam" · ·1 
co 

which I have VETOED. 

Like Bill 180-32 which was introduced and vetoed two years ago, Bill 30-33 is 

similarly tlawed. The premise of the bill assumes that it is wastehtl for government 

agencies to retain outside legal counsel, and that therefore such agencies should only 

be permitted to retain outside counsel on a case-bv-case basis for a "sole and specific 

legal matter." Even then, the agency must certify the need for legal counsel to the 

Attorney General, as well as to the Legislature. As I stated in my veto message to Bill 

180-32, requiring that an autonomous or executive branch agency certifv to the 

Legislature its need for legal counsel is an act that intrudes upon the Governor's 

Organic Act authority to administer the Executive Branch. 

Bill 30-33 further presumes that the Attorney General has the full capacity and 

manpower to represent and handle the legal affairs of dozens of executive branch 

agencies, boards, con1n1issions, and councils. It is a well known reality, however, that 

like many of the agencies it represents, the Office of the Attornev General is 

understaffed and struggles with a heavy cast>load that includes providing the 

government of Guam and its line agencies with procurement assistance, reviewing 
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govL'rnnlcnt contract and proposed agency rules and fL'gulations, and providing 

general legal advice. The specialized cotnp!ex business of large autonornous agencies 

such as the Cuam Airport Authority and the Port Authority of Cuam would be 

l'Specia!ly handicapped by Bill J0-33's requirL'lllents to the extent that those agencies 

would simply not be able to operate if thev arc unable to have experienced lc·gal 

counseJ on call fron1 \Vhonl they can receive in1n1cdiate and tinlL'ly responses, 

ln atten1pting to pron1ott: cost savings, Bill 30-33 viciously insinuates that 

outslde kgal counsel is to blan1e· for the recent avvard of 514 tnillion rendered against 

the Port Authority bv an arbitration panel in the Cuam YTK case. However, it is a fact 

that the Office of the Attornev Cencral signed and approved the YTK contract back in 

20lll, even though the contract contained a glaring arbitration provision that 

contradicted and waived the Cuarn Covcrnrnent Clain1's Act. The Gtt-:1ITI Supren1e 

Court cited this arbitration provision as the exclusivl' reason for holding the• Port 

Authority liable under the contrad. 1 And if this \Vas not l~nough, in Septt·tnbcr 2004, 

the ()ffio: of the Attorney Cc~neral advised the Port Authority against tern1inat1ng the 

contract v.dth YTK and to iu~tcad soJ(,ru'ard and issut~ 'tT'K a notice to proceed. 

Suffice' to sav, if the Office of the Attorney Ceneral had not approved the kase 

or the arbitration provision, the liability of the Port /\uthority would havcc lwcn 

limited to S300,000, instead of Sl4 million. And if the Attorney General had not 

advised the Port Authority against tern1inating the contract, a nun1ber of steps could 

have been taken at that earlv stage ttl prevent the future 514 million award. 

It clear to rn.c: that in addition to bL:ing inorgank and violative~ of the doctrine 

of separation nf pcnvcrs, the cconon1y pnnnoted bv [)iJl 30-JJ is false. And it b ft'lr 

those reas(Jns that J veto it today. 

Sc11Scrarncntc, 

E~~ALVO 
Covcrnor of Cuam 

20J.+ Cuam 7 at '!I'll .f2-4l (arbitratiPn 
prnvision in YTK contract Wdivcs c.;u\·ereign imrnunity undtJ the Covcntmc,nt C!airns Act 

and the Port Authnritv must therefore l~nmply 1.vith it). 
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" IMINA 'TRENT AI TRES NA LIHESLATURAN GUAHAN 
2016 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'IAHEN GUAHAN 

This is to certify that Substitute Bill No. 30-33 (COR)," AN ACT TO AMEND § 
30102 OF ARTICLE 1 OF CHAPTER 30, TITLE 5, GUAM CODE 
ANNOTATED, TO REQUIRE AGENCIES PERMITTED TO RETAIN 
COUNSEL OTHER THAN THE ATTORNEY GENERAL, TO HIRE 
CLASSIFIED IN-HOUSE COUNSEL, AND TO STRENGTHEN THE 
ATTORNEY GENERAL OF GUAM'S COGNIZANCE OF LEGAL 
MATTERS BEFORE THE GOVERNMENT OF GUAM," was on the 17'h day 
of June 2016, duly and regularly passed. 

Tina Rose Muiia Barnes 
Legislative Secretary 

I 
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IMINA 'TRENT AI TRES NA LIHESLATURAN GUAHAN 
2015 (FIRST) Regular Session 

Bill No. 30-33 (COR) 
As substituted by the Committee on Appropriations and Adjudication; 
and amended on the Hooc 

Introduced by: 
T. C. Ada 
V. Anthony Ada 
FRANK B. AGUON, JR. 
Frank F. Bias, Jr. 
James V. Espaldon 
Brant T. McCreadie 
Tommy Morrison 
T. R. Muiia Bames 
R. J. Respicio 
Dennis G. Rodriguez, Jr. 
Michael F.Q. San Nicolas 
Mary Camacho Torres 
N. B. Underwood, Ph.D. 
Judith T. Won Pat, Ed.D. 

M.lEND § 30102 OF ARTICLE l OF 
CHAPTER 30, TITLE 5, GUAM CODE ANNOTATED, TO 

AGENCIES PERMITTED RETAIN 
._~~~';,"T~H~~AN ATTORNEY GENERAL, 

~Lft~' AND 

§ 

GENERAL 
LEGAL MATTERS 

OF GUAM: 
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General shall have co1;;mzar1ce of 

and Judicial Branches of the government of Guam, involving the Executive 

Branch of the government Guam, its agencies, instrumentalities, public 

corporations, autonomous the Mayors Council, all hereinafter 

referred to as "agency," Where any other law permits any agency to retain 

counsel other than the Attorney General, this shall not preclude said agency 

from requesting the services of the Office of the Attorney General; provided, 

that agency shall reimburse Office the Attorney General for such 

<P!'V"'""c from funds of said agency. Said reimbursement shall be deposited in 

of Fund. addition, 

notwithstanding any other law to the contrary, any agency of the government 

of Guam may advance funds to the of the Attorney General for services 

and incidental travel to be rendered by said office on behalf of said agency, 

agency to the Attorney 

earn salary prescn 

to 
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2 de:mo,ns:tralted pnor exiper'!er1ce and coJmpdcmcy for a period of not less than 

3 five (5) consecutive years in the subject matter or specialized area for which 

4 the in-house counsel or Attorney General's Office is unable to provide at that 

5 Nothing Section shall be const.rued as to apply the Government 

6 Guam Retirement Fund, or to allow any agency of the govemment to retain 

7 outside legal counsel on an ongoing basis, or to permit the payment of any 

8 outside counsel for matters other than the sole and specific matter certified by 

9 

10 

ll 

12 agency 

the Attomey GeneraL 

The Attorney General may appoint as special assistant attomey 

classified full time counsel, or any outside counsel contracted by 

purposes of administrative or civil litigation in order to ensure 

13 that a unified and consistent legal policy of the government of Guam 

14 maintained over the conduct of all legal proceedings in which the govemment 

16 

17 

9 

2 

The 0tJ'A''"' "'''a'' Hun a'ttoJmey general shall keep 

and 

shall 

an 
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interest of people of Guam, are 

2 served by the appeaL 

3 (e) The Attorney General shall promptly post coptes of all 

4 administrative, civil, and appellate pleadings, letters, appeals, and settlement 

5 agreements on its website accessible to public, and shall promptly a 

6 copy to the Speaker of I Liheslaturan Guahan and I Maga'lahen Guahan." 

7 Section 2, Effective Date. The newly added provisions of § 30102 of 

8 Article l, Chapter 30, Title 5 GCA shall not be construed to impair or interfere with 

9 any existing contractual rights for legal services between outside counsel and any 

10 obtained the approval of the Attorney General on the date 

em1Ctlne1at herein; provided, that any renewal or extension an 

12 existing contract shall not be renewed except pursuant to § 301 02(b) as amended. 
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